IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,

VS.

FATHI YUSUF and UNITED CORPORATION

Defendants and Counterclaimants.
VS.

WALEED HAMED, WAHEED HAMED,

MUFEED HAMED, HISHAM HAMED, and

PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants,

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
VS.
UNITED CORPORATION,

Defendant.

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
VS.
FATHI YUSUF,

Defendant.

Case No.: $X-2012-cv-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

Consolidated with

Case No.: SX-2014-CV-287

ACTION FOR DECLARATORY
JUDGMENT

JURY TRIAL DEMANDED

Consolidated with

Case No.: SX-2014-CV-278

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

MOTION AS TO HAMED CLAIM NO. H-9:
JOHN GAFFNEY’S SALARY, BENEFITS AND BONUS
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Hamed has raised as one of his claims, designated as H-9, whether the
Partnership should have had to pay 100% of John Gaffney's salary and benefits from
2012 to 2016. The parties have agreed this would be one of the claims submitted by the
Plaintiff on or before January 12, 2018. This motion is being filed to reduce those
salary/benefit amounts by 90% and 50% for two specific, stated periods.

Hamed’s expert CPA's reviewed the payment of 100% of Mr. Gaffney's salary
by the Partnership and stated that under applicable accounting rules, his salary should

have been allocated between the Partnership and Yusuf/United. See Exhibit 1.

Partnership paid John Gaffney's salary, benefits and bonus from October
2012 to April 24, 2013, despite Mr. Gaffney's under oath testimony that he
was an employee of the United Corporation. From April 25, 2013 (the date
identified in the Winding Up Order) to present, 100% of his salary and
benefits have been charged to the Partnership with no allocation
documented. (Emphasis added.)

Exhibit 1 is the "Gaffney" portion of the CPA's expert report—which also contains both
Mr. Gaffney’s responses and the documents supporting Hamed's position. As
discussed below, the CPA's state that, first, as to the short period from October 7, 2012
to April 24, 2013, the Partnership's share of his salary should be 10%, and United/
Yusuf share 90%. Second, as to the period after that date, they determined that the
Partnership's share of his salary should be reduced to 50%, for the reasons noted
herein. Id.

I. Facts. Itis uncontested that in his 2013 testimony at the Preliminary Hearing,
Mr. Gaffney stated: (1) he is not a Certified Public Accountant (CPA) in the Virgin Islands
or elsewhere, (2) he worked for the United Corporation, (3) he began his employment
with United on October 7, 2012, and (4) he did not receive a formal engagement letter
with job duties. More importantly, at his deposition on April 3, 2014, Mr. Gaffney further
testified that when he was hired and during his employment, United had unrelated, 'non-

grocery store' operations and financial transactions—and that prior to April 2013, in
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addition to working on Partnership matters, he did the accounting for those totally
separate United operations.

Q. Okay. | guess the question is this: We agree that Plaza Extra

Supermarkets sells [groceries] and takes in money, do we not? A. Sells

groceries, yes. Q. Yes. Groceries. Takes in money. And that it has expenses,

does it not? A. Yes. Q. Distinct and separate from that, United Corporation

rents property, does it not? A. (Witness nods head.) Yes, that's one of its

functions. Q. . . .do you work on the financials of United Corporation . . . . A.

...l do. I do see the United books. . . See Exhibit 2 at pp. 14-15.
Thus, the Court simply cannot order that 100% of his pre-April 24, 2013 salary be paid by
the Partnership—under the applicable accounting rules and law, there must be
some allocation. Moreover, once the Partnership was split up, he then became the
full-time comptroller for United Corporation and New East—totally separate entities that
also had several other operations unrelated to the Partnership. However, despite his
being the full-time comptroller and accountant for the New East operation, and several
other Yusuf operations, 100% of his salary after April 3, 2014 was charged to
the Partnership.! Finally, it is also undisputed that there are no contemporaneous
time sheets showing the division of his labor between these entities.

Il. Applicable Law. When courts award compensation for work done by
professionals related to an entity in ongoing legal proceedings, they are not supposed to
unilaterally "qgift" large blocks of compensation without supporting specifics. Time sheets

must be submitted, and, only then, just actual work done compensated. This is true not

only for lawyers, expert witnesses and paralegals under the lodestar calculation,? but also

1 Nothing shows he was also paid a separate, additional full salary by United, Plaza Extra-
New East or Seaside. For that matter, there is no evidence of any other salary at all.
2See, e.g. Yearwood Enterprises, Inc., d/b/a Paradise Gas v. Antilles Gas Corp., No. ST-
17-CV-77, 2017 WL 6316625, at *3 (V.. Super. Dec. 5, 2017)(emphasis added):

In assessing the reasonableness of the fees and costs sought by Plaintiff,
the Court is guided by Virgin Islands jurisprudence regarding the
reasonableness of the fees requested under 5 V.I.C. § 541.21 Defendant
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for other professionals providing services to businesses or other entities, in court
actions—such as guardians or accountants:

The Court's own research has uncovered only two cases from the District of

Virgin Islands, and no territorial law cases, discussing compensation rates

for guardians. . . .After initially denying the request due to a lack of supporting

documentation, the court authorized a payment of fees at the rate of $90

per hour—the then-rate paid to court-appointed counsel. . . .There are no

entries, for example, regarding meetings or discussions with a RBCWM

financial analyst as to investment strategies or concerns. Indeed, his time

sheet indicates he spent minimal time and effort in the care of said property.

As such, compensation via an hourly rate is appropriate in the instant matter

as a fee award equal to a percentage of the settlement proceeds on an

annual basis would be excessive. (Emphasis added.)
Booth v. Bowen, No. CIV. 2006-217, 2012 WL 5845390, at *4 (D.V.l. Nov. 19, 2012); see
also Hale v. Moore, 289 S.W.3d 567, 583—-84, 2008 WL 53871 (Ky. Ct. App. 2008)("Third,
upon ashowing of proof a court may authorize additional compensation that is “fair and
reasonable” for [accounting] services pertaining to realty and taxes. Here, no proof was
offered to the district court regarding calculation of the fee, an itemized bill was not
submitted with the billing. . . .”); and In Re Campbell, 59 V.I. 701, 740, 2013 WL
5200473, at *18 (V.l. Sept. 16, 2013) ("costs of the UPLC's investigation, in an amount
this Court shall fix after reviewing an itemized bill of costs"). But Yusuf continues to insist
that in spite of all of the obvious, contrary facts—primarily the fact that that Mr. Gaffney
was working full time for Plaza Extra-New East and other United entities — 100% of Mr.
Gaffney's salary should be paid by the Partnership. First, only the Partnership paid him,
so Yusuf got at least half of his time either for free, or close to it. Second, that is not the

law—Hamed does not have to take anyone's word about time worked when

compensating an accountant. Third, if the Partnership paid 100%, then it gets 50%

seeks recovery for 50.4 hours at the rate of $350.00 per hour for
shareholders and $50.00 per hour for an associate, for a total of $16,630.00.
Plaintiff claims that the application contains time actually and
necessarily spent in defending this action.
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back for the other work he did and Yusuf got for free, no matter how many hours

Mr. Gaffney worked for the Partnership. A salaried employee works whatever time he
works for 100% of his pay—there is no "overtime". Yusuf must buy that 50% of his time.

What is critical here is that Yusuf knew that the allocation of Mr. Gaffney's time
between the Partnership and separate, United tasks was subject to strong dispute. In
multiple documents and discussions with the Master, Yusuf was fully informed of Hamed's
clear objections to paying 100% of Mr. Gaffney's salary despite his obvious other Yusuf

duties. The power to keep contemporaneous records? was in Yusuf's hands—and

he and United elected not to do so—and the burden was on them. Hamed is not
seeking a total denial of payment, only the realization that for some periods there was
less Partnership work—and in others it was clearly not 100% of the time. Thus, Hamed
agrees to accept the 10% for 2012-2013 and 50% for 2013-on, as stated by his CPA.

lll. Argument. In Mr. Gaffney's Preliminary Hearing testimony, he stated that: (1)
he was originally hired by the United Corporation on October 7, 2012 and identified his
job as controller to United; and (2) he was hired to develop internal controls for United.
In his deposition he further stated that he did the accounting for the separate activities of
the United Corporation unrelated to the supermarket stores. See Exhibit 2 at pp.14-15.
Subsequent to the stores being allocated between the partners, Mr. Gaffney continued to
do accounting work for the United Corporation, as well as for Plaza Extra-New East.
Indeed, it is now a famous axiom in this case that Mr. Gaffney repeatedly stated that he
was too busy to answer most of Hamed'’s simple, very specific questions regarding the
Partnership accounting. Because he was doing this work for both the supermarkets

and for United's separate operations, Hamed’s expert accountants opined:

3This problem cannot be solved by now submitting after-the-fact, made up time sheets --
which is why contemporaneous records are always required.
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The audit evidence provided was not sufficient to conclude proper allocation

of John Gaffney's salary, benefits and bonus based on time spent between

the Partnership and United Corporation. As such, we are not able to satisfy

ourselves of the following management assertions: 1. Occurrence 2.

Accuracy or 3. Classification, as described in AU-C 315.A128.

Accordingly, the expert accountants’ report concluded that for 2012-April 24, 2013, the
Partnership is owed $31,111.92: “Given that John Gaffney was hired by the United
Corporation in 2012 through April 24, 2013, only 10% of his salary, benefits, and
allowances should be allocated to the Partnership.” See Exhibit 1. The expert report
further allowed 50% for the later periods because Mr. Gaffney continued to work as the
controller for the United Corporation during the time period prior to the split of the
Partnership and after the split. Thus, for the remaining time period, April 25, 2013 to the
present, 50% of his salary, benefits and allowances or $195,119.70 should be allocated
to the Partnership in recognition of his work for the Liquidating Partner. The other 50%
should be allocated to the United Corporation and Plaza Extra - New East.

IV. Conclusion. Hamed has repeatedly identified this issue as a major point. He
has asked numerous times to disallow Mr. Gaffney billing 100% of his salary to the
Partnership. He has pointed out that there is no way for him to know, as a partner, what
was being done. Thus, from the date this issue was first raised in 2013, Yusuf and Mr.
Gaffney could have, and should have, begun keeping contemporaneous time records, as
well as records of work for the other Yusuf entities.  They did not do so, and seek to
get a full 100% of Mr. Gaffney's time as a reward. However, the justification for these
payments is undocumented, despite it being raised from the outset. For the reasons set

forth herein, it is respectfully submitted that $226,231.62 should returned to the

Partnership or $113,115.81 to Hamed.






EXHIBIT 1

TO HAMED'S MOTION AS TO HAMED CLAIM NO. H-9:
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5001 Chandler's Wharf

[ ]
P.O. Box 24390 GBS
® Christiansted. VI 00824
T. 340-719-8261

= CPAs & CONSULTANTS F.340-719-2775

www.jvz-cpa.com

September 28, 2016

Joel H. Holt, Esq.

2132 Company Street

Christiansted, VI 00820

Re: Mohammad Hamed, et.al v. Fathi Yusuf and United Corporation

Dear Attorney Holt:

Jackson Vizcaino Zomerfeld, LLP (JVZ or we) is a licensed Certified Public Accountant firm in the
U.S. Virgin Islands.

You have retained us to render an expert opinion in the litigation captioned Hamed v. Yusuf et al.,
docket number Civ. No. SX-12-CV-370. Attached is our analysis of the financial accounting for
January 1, 2012 through June 30, 2016 as per Fathi Yusuf.

For the Firm

JACKSON, VIZCAINO ZOMERFELD, LLP

MEMBERS OF:

American Institute ol Centidied Public Accountants

Florida [nstitute of Certified Public Accounlants The Carribbean’s full-serviee accounting firm
National Association of Centified Valuation Analysts

Texas State board of Public Accountaney

Virgin Islands Board of Accountancy

JVZ-000002



ATTACHMENT 1V - Analysis

315.A128.

We concluded these amounts should be returned to the Partnership to conform to the mdhagement’s
assertions.

The total amount of the claim is $272,571.59.

Item 3004a — Checks written to Fathi Yusuf
Summary Description of Issue Identified:

Checks written from Partnership to Fathi Yusuf fet personal use.

Work performed:

We requested canceled checksAor the Plaza Extra bank accounts. John Gaffney informed us that he
does not have all of the cauceled checks for each of the Plaza Extra bank accounts. Attorney Joel Holt
issued subpoenas to t ank of Nova Scotia and Banco Popular on May 31, 2016, As of the date of
this report, the bapks have not responded fully.

Opinion gsfto the Issue Identified:

Thé total amount of the claim will be determined after discovery is re-opened and completed.

Item 3005/426 — John Gafftney’s salary, benefits and bonus
Summary Description of Issue Identified.:

Partnership paid John Gaffney’s salary, benefits and bonus from October 2012 to April 24, 2013, despite
Mr. Gatfhey’s under oath testimony that he was an employee of the United Corporation. From April 25,
2013 (the date identified in the Winding Up Order) to present, 100% of his salary and benefits have been
charged to the Partnership with no allocation documented.

Work performed:

We interviewed John Gaffney and the Hameds regarding John Gaffney’s employment with the
Partnership and United Corporation. We also provided John Gaffney a query dated February 15, 2016
(see Attachment VII) requesting a detailed allocation of his time between the Partnership and Non-Plaza
Extra/United Corporation from 2012-2015. In addition, we reviewed the general ledgers from 2012 to
present provided by John Gaffney. We were advised by both parties that John was hired by and an
employee of the United Corporation, not the Partnership. However, John Gaffhey performed
bookkeeping services for the Partnership. We noted payments from the Partnership bank accounts to
John Gaffney for salary, benefits and bonus. No separate payments for United’s sole benefit were
located.

Gaffney response:

26
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ATTACHMENT IV - Analysis

John Gaffney’s response dated May 17, 2016 (see Attachment IX) stated he is paid $2,000 salary,
$1,000 monthly personal travel and housing allowance, plus reimbursement for direct costs such as
flights and hotel costs and shows 0% of his salary devoted to Non-PE Activities. John Gatthey provided
the general ledgers and summary payroll registers.

Opinion as to the Issue Identified:

The audit evidence provided was not sufficient to conclude proper allocation of John Gaffney’s salary,
benefits and bonus based on time spent between the Partnership and United Corporation. As such, we
are not able to satisfy ourselves of the following management assertions: 1. Occurrence 2. Accuracy or
3. Classification, as described in AU-C 315.A128.

Salary, benefits and bonus paid to and on behalf of John Gafthey was: $34,568.80 (2012 — April 24,
2013), $82,315.84 (April 25, - December 31, 2013), $122,182.50 (2014), $125,529.05 (2015), $60,212
{through June 2016).

Exhibit 3005-a contains a summary of the accounting (extracted from general ledger provided by John
Gaffney) of the payments posted to John Gaffney for salary, benefits and bonus.

Given that John Gaffney was hired by the United Corporation in 2012 through April 24, 2013, only 10%
of his salary, benefits, and allowances should be allocated to the Partnership. From April 25, 2013 to the
present, 50% of his salary, benefits and allowances should be allocated to the Partnership in recognition
of his work for the Liquidating Partner and his work for Plaza Extra — New East.

The total amount of the claim is $226,231.62.

e I | 21 F
i l‘:sﬂl j vl

Summary Description of Issue Identified:

In 2012 and 2013, Fathi Yusuf used funds from the Partnership to pay for his personglt€gal fees. These
expenditures were solely for the benefit of Mr. Yusuf and did not benefit the Partaership.

Work performed.

We interviewed John Gaffney and the Hameds regarding payments to certain attorneys, lawyers and
professional in 2012 and 2013. We also provided Johfi Gaffney a query dated February 15, 2016 (see
Attachment VII) requesting an explanation as tgwhy these payments were paid by the Partnership.

JVZ reviewed 7 checks that were written on Plaza Extra partnership bank accounts for payment of Fathi
Yusuf’s personal legal fees. We-fraced these 7 checks to the Partnership’s bank statements to ensure
checks cleared the bank accelnt.

Gaffney’s response:

John Gaffney’s response dated May 17, 2016 (see Attachment 1X) stated he is not in the position to

41D, = whelne Ne nnas (used 1o na afh sul s layavers) shouwld -bereeo ed-b—the aEtRe H-
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Attachment IX - John Gaffney's response letter
to Joel Holt and supporting documentation 5.17.16

Excerpt From
JVZ Engagement Report
September 28, 2016
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Expert report of Jackson, Vizcainoe Zomerfeld, LLP re Hamed v. Yusuf et.al

Exhibit 3005/426-a

Salary, benefits and bonus paid to and on behalf of John Gaffney
2012- April 24, 2013

Account 10 Account Descr tion Date Reference Irnl Trans Description Debit Amt  Credit Amt  Balance Store Year

55200 Wages - Managers 1/9/2013 bD-20101 PRI JOHN F, GAFFNEY 2,000 West 2013 v2-2/8/16
57200 Taxes - Empr FICA & Medicare 1/9/2013 DD-20101 PRI JOHN F, GAFFNEY 124 West 2013

57200 Taxes - Empr FICA & Medicare 1/9/2013 DD-20101 PRI JOHN F. GAFFNEY 29 West 2013

67400 Taxes - Empr FUTA Expense 1/9/2013 DD-20101 PR} JOHN F, GAFFNEY 1z West 2013

67500 Taxes - Empr VI Unemp 1/9/2013 DD-20101 PR} JOHN F, GAFFNEY 10 West 2013

65200 Wages - Managers 1/16/2013 DD-20233 PRI JOHN F, GAFFNEY 2,000 West 2013 VZ-2/9/16
67200 Taxes - Empr FICA & Medicare 1/16/2013 DD-20233 PRI JOHN F. GAFFNEY 124 West 2013

67200 Taxes - Empr FICA & Medicare 1/16/2013 DD-20233 PRI JOHN F. GAFFNEY 29 West 2013

67400 Taxes - Empr FUTA Sxpense 1/16/2013 DD-20233 PRI JOHN F. GAFFNEY iz West 2013

67500 Taxes - Empr VI Unemp 1/16/2013 0D-20233 PRI JOHN F, GAFFNEY 1o West 2013

69200 Wages - Managers 1/23/2013 DD-20365 PRJ JOHN F, GAFFNEY 2,000 West 2013 VZ-2/9/16
67200 Taxes - Empr FICA & Medicare 1/23/2013 DD-20365 PRJ JOHN F. GAFFNEY 29 West 2013

67200 Taxes - Empr FICA & Medicare 1/23/2013 DD-20365 PRJ JOHN F. GAFFNEY 124 West 2013

67400 Taxes - Empr FUTA Expense 1/23/2013 DD-20365 PRI IOHN F. GAFFNEY 12 West 2013

67500 Taxes - Emgr VI Unemp 1/23/2013 DD-20365 PRY JOHN F. GAFFNEY 6 Waest 2013

59200 Wages - Managers 1/30/2013 D0-20485 PRI IOHN F. GAFFNEY 2,000 West 2013 vZ-2/9/16
657200 Taxes - Empr FICA & Medicare 1/30/2013 DO-20495 R JOHN F. GAFFNEY 29 ‘Wast 2013

67200 Taxes - Empr FiCA & Medicare 1/30/2G13 DD-20455 PRI JOHN F, GAFFNEY 124 Wast 2013

57400 Taxes - Empr FUTA Expense 1/30/2013 DD-20455 PRI JOHN F, GAFFNEY ] Waest 2013

67500 Taxes - Empr V| Unemp 1/30/2613 DD-20455 PRI JOHN F. GAFFNEY [} West 2013

69200 Wages - Managers 2/6/2013 DD-20630 PRJ JOHN F. GAFFNEY 2,000 West 2013 VZ-2/9/16
67200 Taxes - Empr FICA & Medicare 2/6/2013 DD-20630 PRI FOHN F. GAFFNEY 29 West 2013

67200 Taxes - Empr FICA & Medicare 2/6/2013 DD-20630 PRI 10HN F, GAFFNEY 124 West 2013

67500 Taxes - Empr VI Unemp 2/6/2013 DD-20630 PRJ JOHN F, GAFFNEY 5 Waest 2013

65200 Wages - Managers 2/13/2013 DD-20766 PRI JOHN F. GAFFNEY 2,000 Woest 2013 v7-2/39/16
67200 Taxes - Empr FICA & Medicare 2/13/2013 DD-20756 PRI JORN F. GAFFNEY 124 West 2013

67200 Taxes - Empr FICA & Medicara 2/13/2013 DD-20756 PRI JOHN F. GAFFNEY 29 West 2013

67500 Taxes - Empr VI Unamp 2/13/2013 D0-20766 PRJ JOHN F. GAFFNEY 6 West 2013

69200 Wages - Managers 2/20/2013 DD-208B96 PRI JOHN F. GAFFNEY 2,000 West 2013 VZ-2/9/16
67200 Taxes - Empr FICA & Medicare 2/20/2013 DD-20B96 PRI JOHN F. GAFFNEY 124 West 2013

67200 Taxes - Empr FICA & Medicare 2/20/2013 DD-20896 PR} JOHN F. GAFFNEY 29 West 2013

67500 Taxes - Empr VI Unemp 2/30/2013 DD-20898 PRI IOHN F. GAFFNEY & West 2013

69200 Wages - Managers 2/27/2013 DD-21032 PRI JOHN F. GAFFNEY 2,000 West 2013 VZ-2/9/i5
67200 Taxes - Empr FICA & Medicare 2/27/2013 DD-21032 PRI JOHN F, GAFFNEY 29 Wast 203

67200 Taxes - Empr FICA & Medicare 2/27/2013 DD-21032 PiY IOHN F, GAFFNEY 124 West 2013

67500 Taxes - Empr VI Unemp 2/27/2013 DD-21032 PRI JOHN F. GAFFNEY € West 2013

69200 Wages - Managers 3/4/2013 DD-21164 PRI ICHN F. GAFFNEY 2,000 West 2013 vz-2/8/16
67200 Taxes - Empr FICA & Medicare 3/4/2013 DD-21164 PRI JGHN F, GAFFNEY 124 West 2613

57200 Taxes - Empr FICA & Medicare 3/4/2013 DD-21164 PRI JOHN F, GAFFNEY 29 West 2013

47500 Taxes - Empr VI Unemp 3/4/2G13 DD-21164 PR} JOHN F. GAFFNEY 5 West 2013

59200 Weges - Managers 3/13/2013 DD-21304 PRJ JOHN F. GAFFNEY 2,000 West 2013 v2-2/9/16
57200 Taxes - Empr FICA & Medicare 3/13/2013 DD-21304 PRS JOHN F. GAFFNEY 29 West 2013

57200 Taxes - Empr FICA & Medtcare 3/13/2013 DD-21304 PRI JOHN F. GAFFNEY 124 West 2013

67500 Taxes - Empr VI Unemgp 3/13/2013 DD-21304 PRI JOHN F. GAFFNEY 6 West 2013

65200 Wages - Managers 3/20/2013 DR-21442 PRI JOHN F. GAFFNEY 2,000 West 2013 vZ-2/9/16
67200 Tages - Emipr FICA & Medicare 3/20/2013 DD-21442 PRI JOHN F. GAFFNEY 124 West 2013

67200 Taxes - Empr FICA & Medicare 3/20/2013 DD-21442 PRI JOHN F. GAFFNEY 29 West 2013

67500 Taxes - Empr VI Unemp 3/20/2013 0D-21442 PRJ JOHN F, GAFFNEY 6 West 2013

69200 Wages - Managers 3/27/2013 DD-21574 PRI JOHN F. GAFFNEY 2,000 West 2013 VZ-2/9/16
67200 Taxes - Empr FICA & Medicare 3/27/2013 DD-21574 PR) JOHN F, GAFFNEY 124 West 2013

&7200 Tanes - Empr FICA & Medicare 3/27/2013 DD-21574 PRJ JOHN F. GAFFNEY 23 West 2013

67500 Taxes - Empr VI Unemp 3/27/2013 DD-21574 PRI JOHN F. GAFFNEY 5 West 2013 34,568.80
69200 Wages - Managers 4/3/2013 DD-21713 PRI JOHN F, GAFFNEY 2,000 West 2013 V2-2/9/16
67200 Taxes - Empr FICA & Medicare 4/3/2013 DD-21713 PRI JOHN F. GAFFNEY 29 West 2013

67200 Taxes - Empr FICA & Medicare 4/3/2013 DD-21713 PRI JOHN F. GAFFNEY 124 West 2013

69200 Wages - Managers 4/10/2013 DD-21850 PRJ JOHN F, GAFFNEY 2,000 West 2013 vZ-2/9/16
67200 Taxes - Empr FICA & Medicare 4/10/2013 DD-21850 PRJ JCHN F, GAFFNEY 124 West 2013

67200 Taxes - Empr FICA & Medicare 4/10/2013 DD-21850 PRJ JOHNF, GAFFNEY 29 West 2013

69200 Wages - Managers 4/17/2013 DD-21984 PRJ JCHN F, GAFFNEY 2,000 West 2013 VZ-2/9/16
57200 Taxes - Empr FICA & Medicare 4/17/2013 DD-21984 PRJ JOHN F. GAFFNEY 29 West 2013

57200 Taxes - Empr FICA & Meadicare 4/17/2013 DD-21984 PRJ JOHMN F, GAFFNEY 124 West 2013

69200 Wages - Managers 472472013 DO-22120 PRI JOHN F. GAFFNEY 2,000 West 2013 vZ-2/9/16
57200 Taxes - Empr FICA & Medicare 472472013 DB-22120 PRI JOHN F. GAFFNEY 29 West 2013

67200 Taxes - Empr FICA & Medicare 4/24/2013 DD-22120 PRI JOHN F. GAFFNEY 124 West 2013

Total period 2012- Aprll 24, 2013 34,568.80

JVZ-001066
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EXHIBIT 2

TO HAMED'S MOTION AS TO HAMED CLAIM NO. H-9:
JOHN GAFFNEY’S SALARY, BENEFITS AND BONUS



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMED HAMED by His Authorized
Agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,
Case No. SX-12-Cv-370

VS.

FATHI YUSUF and UNITED CORPORATION,

vS.

)

)

)

)

)

)

)

)

)
Defendants/Counterclaimants, )
)

)

)
WALEED HAMED, WAHEED HAMED, MUFEED )
HAMED, HISHAM HAMED, and PLESSEN )
ENTERPRISES, INC., )
)

)

Additional Counterclaim Defendants.

THE VIDEOTAPED ORAL DEPOSITION OF JOHN GAFFNEY
was taken on the 3rd day of April, 2014, at the Law Offices
of Adam Hoover, 2006 Eastern Suburb, Christiansted,

St. Croix, U.S. Virgin Islands, between the hours of
3:14 p.m. and 4:41 p.m., pursuant to Notice and Federal

Rules of Civil Procedure.

Reported by: EXHIBIT
2

Cheryl L. Haase
Registered Professional Reporter
Caribbean Scribes, Inc.

2132 Company Street, Suite 3
Christiansted, St. Croix U.S.V.I.
(340) 773-8161
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A. But it's certainly not what's being rumored
going around.

Q. But -- but the Judge also said thag” there was a
partnership, as well, didn't he?

A. He gave an opinion that fhere was, and I didn't
have to read beyond the firs# page of that to know that it

was an opinion that bagfcally allowed for litigation to

continue. It was ot an order.

A, No, I think there's some merits about a
partnership,—but I == T don't think it's the way it's
defined

Q. Okay. I guess the question is this: We agree

that Plaza Extra Supermarkets sells grocery stores (sic) and
takes in money, do we not?

A. Sells groceries, yes.

Q. Yes. Groceries. Takes in money.

And that it has expenses, does it not?

A. Yes.

Q. Distinct and separate from that,
United Corporation rents property, does it not?

A, (Witness nods head.) Yes, that's one of its

functions.

Cheryl L. Haase
(340) 773-8161
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JOHN GAFFNEY -- DIRECT

Q. Do you do the books, do you work on the financials
of United Corporation? For instance, when you were asked at
the preliminary injunction if you knew where the money from
a $2.7 million withdrawal were, you said you had no idea;
that you hadn't worked -- you didn't work on the United
books.

Do you recall that testimony?
A, No, I do. I do see the United books, and in fact
—t—
they're incorporated into the overall financial statements.
Q. In the Sage 50 system that's -- that's used by the

company, are -- are the United financial -- the United

tenant account, for instance, referenced in that?

A. They are now.

As of what date?

A. don't know. Let me see when I put them in. I
know that what™“Nappened was -- oh, actually, I take that
back. I take that ck.

They are Im_a combination company now,
because what I did was I set up_separate accounting
departments in St. Thomas, at Plaza™Nast and at Plaza West.
Then Iman was doing -- Iman did the, basIcally, the bank
analysis to come up with the journal entries te_be able to

include the effects of the --

Q. But that's something new you've done now.

A Yeah, T put that-into a—combination—company-

Cheryl L. Haase
(340) 773-8161
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	DIVISION OF ST. CROIX
	Hamed has raised as one of his claims, designated as H-9, whether the Partnership should have had to pay 100% of John Gaffney's salary and benefits from 2012 to 2016. The parties have agreed this would be one of the claims submitted by the Plaintiff o...



